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James B. Seott — Recording Secretary. 
Chas. Henry Butler — Corresponding Secretary. 
Chandler P. Anderson — Treasurer. 

George A. Finch — Assistant to the Secretaries and the Treasurer. 
Upon motion duly made and seconded, the following gentlemen 
■were re-elected members of the Editorial Board of the American 
Journal of International Law : 

James Brown* Scott — Editor-in-Chief. 
Chandler P. Anderson, George W. Kirchwey, 

Charles Noble Gregory, Robert Lansing, 

Amos S. Hershey, John Bassett Moore, 

Charles Cheney Hyde, George G. Wilson, 

Theodore S. Woolsey. 
George A. Pinch — Business Manager. 

Messrs. Finch and Cartwright were chosen a committee for the 
publication of the Proceedings of the Fifth Annual Meeting. 

The standing committee for selection of honorary members and 
the standing committee on increase of membership were continued, 
as likewise was the Committee on Codification. 

Upon motion duly made and seconded, the Chairman was author- 
ized to appoint a committee of five on the Sixth Annual Meeting 
and Program. 

Whereupon the Executive Council adjourned, having transacted 
all of the business laid before it. 

ANNUAL BANQUET, 

New Willard Hotel, 

saturday, april 29, 1911, 7:30 p. m. 

Toastmaster Root. Gentlemen of the American Society of In- 
ternational Law : In your behalf I express a welcome to the many 
guests who have done us the honor to attend this evening. 

We are fortunate in having, in the personality of our guests, an 
exceptional representation of that international good fellowship 
which is the atmosphere of international law. 
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Sir Charles Fitzpatrick, Chief Justice of Canada, has asked me if 
I would be good enough to continue on this occasion some remarks 
which I began before him and Judge Gray at The Hague last sum- 
mer, which I was unable to finish because only six days were allotted 
to me. But I told him that I took so long on Thursday evening 
that the Society was unwilling to permit me to occupy any time to- 
night, and I shall pass immediately to the business of the meeting 
by asking you to rise and drink to the health of the Honorary Presi- 
dent of the American Society of International Law. (After the 
toast was drunk) : To that toast a real maker of international law 
will respond. 

RESPONSE OF PRESIDENT TAFT. 

Mr. Chairman, and Gentlemen of the American Society of Inter- 
national Law : I have been serving under, and following the advice, 
direction and orders of your President for so many years that I have 
found it impossible not to respond to-night. Mr. Root has a way 
of coming into my office and saying. " "What did you accept that in- 
vitation for ? Why did you go to this city and make a speech 1 Tt 
did not do you any good, and it did not do the people you 
spoke to any good ! " He had a way of lecturing my predecessor, 
Mr. Roosevelt, in the same way, and he insisted that we addressed 
even every mothers' meeting which would give us the opportunity. 
But I observe when he has any responsibility with respect to speak- 
ers, he forgets this advice and appeals for help. I began my politi- 
cal life under him, and I suppose I shall continue to walk along in 
the uncertain paths that he directs. 

It is a great pleasure to be in the atmosphere of lawyers. It is 
one that I used to breathe. I am glad to come here for a little while 
and feel myself respectable, in the company of the Chief Justice of 
the United States and the Chief Justice of Canada. 

Tour subject is international law. I talked once with a justice 
of the United States Supreme Court, who said to me, " Taft, what 
is law V I thought that was a peculiar qusetion, coming from the 
justice of a court that was supposed to know that definition per- 
fectly, and I said, " Mr. Justiee, I would rather have you define it." 
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" Well," he said, " -what is it but a lot of rules of conduct, estab- 
lished on principles of supposed general policy that were laid down 
some hundreds of years ago, by men who did not know anything more 
about it than you and I do? " I do not know that that describes 
municipal law as it is administered in the Supreme Court of the 
United States, but I think perhaps some such general definition 
might be given to international law. 

International law is really a wonderful creation. I was reading 
the other night, in that book of Andrew White on " Seven Great 
Statesmen of the World," the life of Hugo Grotius. To think that 
a man living as he did, in that age of awful wars, when it seemed as 
if all morality had been blotted out, and as if there was nothing but 
blood and cruelty and might, should be able to write the work he did, 
and make law, not at once, but gradually and certainly, by the force 
of his argument, and the basis of justice upon which he put what he 
advanced, is really wonderful. 

International law has no sanction except in the conscience of 
nations, and nations have not anywhere near the conscience that 
individuals have. Consider the spirit that governs a mob, as distin- 
guished from that which governs the individuals making the mob, 
and you will find that that illustrates the difference between the con- 
science of the individual and the conscience of a nation; and yet 
either the utilitarian spirit, or perhaps a real conscience in all na- 
tions, has ultimately brought about a sanction for what we call inter- 
national law, without any power to enforce it, but simply from the 
general public opinion of all the peoples of the word. Begun by 
individuals, reasoned from their own consciences and from their own 
sense of justice, without any power to enforce their opinion, and 
finally but reluctantly adopted by nations by common consent, the, 
history of the growth of international law may well command 
our admiration, our wonder, and our hope for a growth in the scope 
and sanction of such law in the future that should make us all 
optimists. 

Toastmaster Root. Across the Pacific, that great avenue of the 
commerce of the future, we have a nation of friends, a nation be- 
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tween which and the United States there exists not one question 
with any possibility of discord; a nation which, coming late into 
the community of nations whose agreement upon the rules of jus- 
tice makes the law of nations, brought with it a traditional and in- 
grained courtesy, regard for human rights, devotion to principles, 
and to the principles of justice, which have made her companionship 
the means of softening, alleviating and making more reasonable and 
just the intercourse of civilization. 

It is my very great pleasure to call upon the representative of that 
great and friendly nation, and I present to you Baron Uchida, the 
Ambassador of Japan. 

BESPONSE OF THE JAPANESE AMBASSADOR. 

Mr. President, Mi*. Toastmaster and Gentlemen: There have 
been times, I confess, when the subject "The Status of Aliens," 
which has been the topic of discussion at the present meeting of the 
Society, was one of deep personal concern to me ; times when I have 
even wondered whether any status had been left to an alien like 
myself! But here, in the presence of this genial company (and 
especially after the too kind remarks of the toastmaster) I feel no 
concern at all. You have made me forget that there is such a being 
as an alien on this kindly soil. 

I do not feel, in the midst of such good cheer, that it could possibly 
be proper for me to ask you to listen to a discourse on anything so 
solemn, so formal, so frigid, as international law, or any other kind 
of law. To me this is an occasion of international good fellowship 
and international good will. And I remember that among the 
privileges which you accord to the alien — as you do to yourselves, 
I notice — is ihe privilege of talking, after dinner, about anything 
under the sun. 

However, I owe the pleasure of being here to the recent conclu- 
sion of the commercial treaty between your country and mine, for 
the Chairman of your Committee on Programme seemed to think 
that that event made it appropriate that I should appear among you 
and say something about it. And doubtless I should do that. 

Treaties in general are very dry documents, and, of all treaties, 
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a commercial treaty is the driest: a very desert of arid articles. Com- 
mercial treaties moreover are all very much alike. From time to 
time they are renewed, but the new convention is seldom more inter- 
esting than the one it supersedes. 

The new commercial treaty between the United States and Japan 
is no exception to the rule. "It differs little from the existing one, 
which it replaces on the 17th of July. 

To be sure, there was the question of immigration, and that of the 
termination of the old treaty a year earlier or later, on which ques- 
tions agreement was reached to the complete satisfaction of the high 
contracting parties. 

But what is interesting and peculiarly gratifying is that, in the 
conclusion of this treaty at this time, the United States retains her 
old place in the foreign relations of Japan, the place which she 
assumed sixty years ago. What that place has been, how much we 
owe to the high sense of justice, to the liberal international ideals, 
ever from the first exhibited by the United States in her attitude 
towards my nation, you know, and we know and profoundly appre- 
ciate. In our struggle in the old days to assert our position, re- 
peatedly did we have occasion to note the elevated conception of 
statesmanship, the unwavering friendship, which pervaded all her 
diplomatic intercourse with us. 

It was my good fortune, as a youth, to see one of your diplomat- 
ists of those days, John A. Bingham, a statesman with many titles 
to fame, perhaps best remembered in America as the drafter of the 
Fourteenth Amendment to the Federal Constitution, but in Japan 
as the representative among us of a great friendly power. I well 
remember how I was taught to reverence him, not alone in his min- 
isterial character, but for his personal rectitude as well. 

It happened that one of the most trusted preceptors of His Im- 
perial Majesty the Emperor, the late Baron Motoda, was from my 
native province. One summer when I was a lad — it was in 
1881 — I went with him and a few other young companions to his 
summer place at one of our spas, Hakone. Mr. Bingham, with his 
family, was staying close by, and he deeply engaged Baron Motoda's 
interest and admiration. 
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John A. Bingham -was indeed a type of the American gentleman 
of the finest flower — cultured, winning, brave, just, yet of wide 
human sympathy. Li every relation of life, as man, husband, 
father, friend, diplomat, he approved himself to the keen criticism 
of the Imperial preceptor. So that Baron Motoda was constantly 
talking to us of Mr. Bingham, and pointing to him. " There," he 
would say, " is the man whom you should take as a model — that 
man from ' the land of justice.' " 

I have kept vividly in memory the days and the lessons of that 
formative summer, and the figure of the man from " the land of 
justice " has never grown dim nor lost its power to evoke my ad- 
miration, to allure my aspiration. 

And it has been specifically present in my mind during the last 
few months, for, in the work connected with negotiating the treaty, 
I have constantly been reminded that there are many Binghams to- 
day in the " land of justice," reminded that the traditions. of those 
days of lofty, hroad and farsighted statesmanship are more than 
safe in the hands of the great President of to-day, seconded by the 
conspicuous diplomatic genius of his Secretary of State. 

The old friendship is still firm; it has never for a moment been 
broken. The old liberal conception of international justice has not 
perished. The splendid tradition endures, and will endure: never 
has it been more signally manifest than in the negotiation of the 
new treaty. 

After so striking a proof of our mutual trust, what can threaten 
the era of amity which opens before us ? After so striking a demon- 
stration of complete understanding such as has just been given by 
the exchange of cordial personal telegrams between the President 
and the Emperor, how can distrust or suspicion linger in the minds 
of any ! How absurd to talk of war ! 

On Tuesday, in New York, I had an opportunity of pointing to 
the two flags of our countries — the starry banner of the American 
Union, and the sun-flag of Japan — and of declaring that the men 
who had designed those ensigns had made war between us forever 
impossible. The Sun and the Stars do not fight. They go about 
their appointed work in peace. 
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And, just as by their calm shining, sun and stars dispel occasional 
clouds and give all the world again the reassuring spectacle of their 
steadfast tranquility, so, simply by going quietly on in our appointed 
paths, shall we of America and Japan dissipate the mists of igno- 
rance and misunderstanding, and demonstrate, heyond peradventure, 
the unbroken and unbreakable tradition of our perfect concord ! 

Toastmaster Root. I have always felt that when it came to 
selecting arbitrators to hear an international case, I should be will- 
ing to leave any question of fact or law properly justiciable, in which 
my country could be concerned, to the judgment of the Court of 
King's Bench of Great Britain, or the High Court of Justice of 
Canada; and I am sure there is no other country in the world which 
would go amiss in leaving such a question, as against the United 
States, to the Supreme Court of the United States. 

I wish to say that that feeling was confirmed by the experience 
that some of us had at The Hague last summer. "When a man 
argues cases for thirty or forty years, he cannot be deceived at the 
attitude of a judge on the bench. He knows instinctively whether 
he is speaking to an open mind, considering his arguments for what 
they are really worth in making up a just judgment; and it was the 
cause of the greatest satisfaction, and it gives me great pleasure to 
say it now, that every American counsel in the North Atlantic Coast 
Fisheries Arbitration at The Hague last summer was conscious of 
such open mind and such just judgment, in the great Canadian 
representative of justice. 

We feel very deeply the honor conferred upon us by having as our 
guest the Chief Justice of that great nation that lies across our 
northern boundary, and whom I take great pleasure in presenting to 
you now, Sir Charles Fitzpatrick. 

EESPONSE OF THE EIGHT HONORABLE SIE OHABXES FITZPATBIOK, 
CHIEF JUSTICE OF CANADA. 

Mr. President, Chairman, and Gentlemen: First of all, I must 
tell you quite frankly that I was moved to accept your kind invitation 
not merely that I might have the pleasure and honor of meeting the 
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members of the American Society of International Law, but more 
especially in the hope that I might greet those gentlemen whose 
acquaintance I made last year at The Hague, and .who are repre- 
sented in such goodly numbers hei'e to-night. This is the first oppor- 
tunity I have had to refer to the work done at The Hague, and let 
me say that if some success attended our efforts, it was due not only 
to the skill and deep knowledge displayed by the counsel for the 
United States, who materially assisted the court in arriving at the 
conclusions to which it came, which I think are fairly satisfactory, 
but above all it was due to the great learning and judicial tempera- 
ment of your representative, or rather I should say of my colleague, 
Mr. Justice Gray. I have come here at some personal inconvenience 
to myself, I confess, but all inconveniences disappear in the face 
of the opportunity that is given to me to bear this testimony to my 
colleague and to your distinguished counsel, to whom is due in 
large part, I repeat, the successful result of our labors. 

During the course of some correspondence I had recently with 
one of my English friends on the subject of the origin, rise and 
growth of international law and arbitration, he said to me : 

Claims have been made on the part of different places to the honor 
of being the ark from which the dove started on its flight, some 
years ago, across the waste of stormy waters, to find its olive branch. 
Paris, St. Petersburg, and The Hague have been associated at differ- 
ent times with different phases of the movement to such an extent 
that the claim of Washington to be its starting place has been to 
some degree overlooked. 

T agree in pai-t with my English friend, and I explain his enthusi- 
asm for Washington by the fact that he has lived for some years 
under the seductive influence of this atmosphere. For my part, 
gentlemen, I admit that Washington was the place at which the dove 
found the olive bi'anch, but the ark, when the dove started, was 
moored at Sai-atoga Springs. You will remember — no lawyer can 
forget it — that in the year 1896 Lord Russell of Killowen, Chief 
Justice of England, addressed the American Bar Association, then in 
session at Saratoga, on the subject of international law and ai-bitra- 
tion. After having, to illustrate his theme, ransacked the history 
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of all the ages and traced from century to century the slow process 
by which the hopes of civilized peoples have crystallized into inter- 
national law, the great chief justice concluded his eloquent appeal 
in words which entitle him to have his name forever inseparably 
associated with that of William Howard Taft as one of the two 
great apostles of international arbitration. 

Parenthetically I wish to add that it is to the credit of the much- 
maligned profession to which we belong that that profession should 
have given to the United States not only the great war President, 
Lincoln, but also the great peace President, Taft; that our profession 
should have given to the United States the two great Secretaries of 
State who have done so much for international law and arbitration — 
Elihu Root and Philander C. Knox. 

The concluding words of Lord Russell at Saratoga were as follows : 

Mr. President, I began by speaking of the two great divisions — 
American and British — of that English-speaking race which you 
and I represent to-day, and with one more reference to them I end. 

"Who can doubt the influence they possess for insuring the healthy 
progress and the peace of mankind. But if this influence is to be 
fully felt, they must work together in cordial friendship, each 
people in its own sphere of action. If they have great power, they 
also have great responsibility. Ifo cause they espouse can fail; no 
cause they oppose can triumph. The future is, in large part, theirs. 
They have the making of history in the times that are to come. 
The greatest calamity that could befall woiild be strife which should 
divide them. 

Let us pray that this shall never be. Let us pray that they, always 
self-respecting, each in honor uplifting its own flag, safeguarding 
its own heritage of right and respecting the rights of others, each in 
its own way fulfilling its high national destiny, shall yet work in 
harmony for the progress and the peace of the world. 

The seed sown in Saratoga fell on fruitful soil, and in consequence 
the great cause of international arbitration has made more solid 
progress, not only between your country and mine, but throughout 
the world, during the fifteen years which have gone since Lord 
Russell spoke than in the fifteen hundred years which went before. 
It is apparently always thus with you, whether in the world of 
thought or of action, or invention; the harvest which so slowly 
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ripens elsewhere seems to come, in this favored land, to maturity 
with a rush. Russell of Killowen was a great judge and a strong 
judge, and politically was always in the front of the thought of his 
time. His views upon the scope and possibilities of international 
arbitration may safely be taken as standing for the high-water mark 
which the cause had then reached. If we turn now to the address 
at Saratoga Springs we find it a lucid exposition of the history of 
the movement; its timid tentative growth is traced from its be- 
ginnings among the Greek states of old, through the fitful experi- 
ments in the Middle Ages down to the historic instances of modern 
times. When he came to deal with the future of the movement the 
Chief Justice seemed to falter. When he looked forward, it was 
with a dim and doubtful vision. Even his hope seemed to have its 
limitations. He thought arbitration an admirable method for settling 
quarrels of peoples, when the, subject-matter in dispute was trivial 
in itself, or concerned with the interpretation of an obscure treaty, 
or the finding of a doubtful frontier. 

It was only fifteen years ago, and yet we find this advanced 
thinker, this generous pioneer, ruling out whole classes of cases as 
too vital, too serious, too intimately concerning the honor of the 
peoples to be fit subject-matter for settlement by arbitration. He 
enumerated a number of questions which led to national differences 
and to which arbitration may properly be applied, and that enumera- 
tion is satisfactory as far as it goes ; but what a little way it does go. 
When we come to note the exceptions, we find all the deeper causes 
of quarrels are left outside; left to the blind decision of war. I 
quote: 

But there are differences to which, even as between individuals, 
arbitration is inapplicable — subjects which find their counterpart 
in the affairs of nations. Men do not arbitrate where character is 
at stake, nor will any self-respecting nation readily arbitrate on 
questions touching its national independence or affecting its honor. 

When a nation's heart is in the quarrel, when its blood is up, 
what occasion for strife is there which could not be brought under one 
or other of these two exceptions, " touching its national independ- 
ence," or " affecting its honor." 
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Taking then Lord Russell's address as our terminus a quo, as the 
point at which we may fix the highest that was looked for in 1896, 
we are at once in a position to measure the progress that has since 
heen made. The advance has heen not to any half-way house, but 
to the top of the hill. We seem to stand on the summit of the 
mountain when we read these splendid and uncompromising words 
spoken only last year by the President of the United States. In 
his address to the American Peace and Arbitration League of New 
York, on the 22d of March, 1910, Mr. Taft said: 

Personally I do not see any more reason why matters of national 
honor should not be referred to a court of arbitration than matters 
of property or matters of national proprietorship. I know that is 
going further than most men are willing to go ; but I do not see why 
questions of honor may not be submitted to a tribunal supposed to 
be composed of men of honor, who understand questions of national 
honor, and then abide by their decisions, as well as any other ques- 
tion of difference arising between nations. 

And Mr. Taft when he used these words was not playing with a 
theory. He meant business. As the Lord Chancellor of England 
recently said: 

When a man who holds an office such as that of President of the 
United States, which is not surpassed either in dignity or power by 
any position in the world — when he said what President Taft has 
said, he raises the hopes of mankind. 

Let me add that, when the President of the United States speaks 
he has humanity for his audience. 

A few months later, in December of the same year, speaking 
before the American Society for Judicial Settlement of Interna- 
tional Disputes, the President used these memorable words : 

If now we can negotiate and put through a positive agreement 
with some great nation to abide the adjudication of an international 
arbitral court in every issue which can not be settled by negotiation, 
no matter what it involves, whether honor, territory or money, we 
shall have made a long step forward by demonstrating that it is 
possible for two nations at least to establish as between them the 
same system of due process of law that exists between individuals 
under a government 
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It was at once assumed that when he spoke of some great nation, 
Mr. Taft had Great Britain in his mind. What was confident con- 
jecture then is a certainty now. Asked in the House of Commons 
whether it were true that the Government of the "United States had 
expressed itself willing to negotiate a treaty under which all disputes 
of whatever nature hetween the two countries should he referred to 
arbitration, and what steps he would take to promote that object, 
the British Premier, Mr. Asquith, made answer on the 7th day of 
March as follows: 

His Majesty's Ambassador at Washington has reported that the 
United States Government contemplates proposing such a treaty, 
and a reply has been sent that any proposals they may make will 
of course meet with the most sympathetic consideration. 

That was good and decisive, but there was better to follow. 

On the 13th day of March, during the debate on the 2Taval Esti- 
mates, the Foreign Secretary, Sir Edward Grey, after speaking in 
a rather despondent tone of the growing burden of military and 
naval expenditui-es, and of the difficulty of checking it under exist- 
ing conditions of Europe, said : 

I can conceive but one thing which will really affect the military 
and naval expenditure of the world on the wholesale scale on which 
it must be affected if there is to be a real and sure relief. You will 
not get it until nations do what individuals have done — come to 
regard an appeal to the law as the natural course for nations instead 
of an appeal to force. 

It was a new note in the discussion, and, coming from the repre- 
sentative of the government, at once arrested the attention of the 
House. In justification of his belief that the disputes of nations 
may some day be decided by process of law and their armies be only 
an international police force, Sir Edward Gi-ey read to the House 
the two paragraphs from the speeches of Mr. Taft which I have just 
•quoted. Wow see how the American proposal was met. Sir Edward 
Grey answered for England thus: 

Supposing two of the greatest nations in the world were to make 
it clear to the whole world that by an agreement of such a character 
as under no circumstances were they going to war again, I venture 
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to say that the effect on the world at large of the example would he 
one that would be hound to have beneficent consequences. * * * 
I have spoken of that because I do not think that a statement of that 
kind put forward by a man in the position of the President of the 
United States should go without response. Entering into an agree- 
ment of that kind, there would be great risks. It would entail cer- 
tain risks for us to refer everything to arbifration, and as the Presi- 
dent of the United States has said, we must be prepared to take 
certain risks and to make some sacrifice of national pride. When 
an agreement of that kind, so sweeping as it is, is proposed to us, 
we shall be delighted to have such a proposal. But I should feel 
that it was something so momentous and so far-reaching in its possi- 
ble consequence that it would require, not only the signature of both 
governments, but the deliberate and decided sanction of Parliament, 
and that, I believe, would be obtained. 

It is interesting to note that Sir Edward Grey proposed a de- 
parture from the usual constitutional practice in his statement that 
he would submit a new treaty to Parliament In so doing, he has 
invested the treaty now under negotiation with an importance which 
gives it a different status from that of the ordinary international 
compact. He rightfully feels that such treaties are compacts between 
peoples, and as such should have the popular sanction, for when all 
is said and done, the burden of expenditure and the toll of blood 
caused by war must, in the last resort, be levied on the masses of 
the people. If the hope expressed by Sir Edward Grey ever finds 
its fulfillment we shall indeed feel we are at the summit of the hill 
and may even look down upon the possibilities of fratricidal strife 
as only a nightmare of the dreadful past ; but though we may fairly 
hope that we are now on the eve of a treaty which will open a new 
epoch in the history of mankind, this position of high expectancy has 
been reached only by gradual steps and not a few setbacks. 

And let me say that while I was considering what I should say to 
you to-night, my mind reverted to a treatise on war which I read 
many years ago, by an eminent French philosopher, in Avhich he says 
that war can not be banished from the world; that from the days 
that Cain slew Abel down to the present time, at all epochs of the 
world's history there have been at different places on the surface of 
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the earth pools of blood, which, as he put it so beautifully in French, 
and as I am sure you will understand it, I venture to quote it in 
all the beauty of the original : 

Depuis le commencement du monde, la terre a. differents endroits 
a ete couverte de taches de sang que ne peuvent dessecher ni les vents 
avec leur brulante haleine, ni le soleil avec tous ses f eux, 

that is, neither the sun with all its ardor, nor the wind with its burn- 
ing breath, have ever been able to dry up. 

let us concede that war can not be banished from the face of the 
earth; but surely, if war can not disappear, the crime of fratricide 
will disappear. 

A year after the occasion of Lord Russell's address at Saratoga 
Springs a wide-reaching treaty of arbitration between the United 
States and Great Britain was successfully negotiated by Mr. Olney 
on the one side and Lord Pauncefote on the other. The treaty, 
though fully accepted by the British Government, failed to secure 
ratification in the United States Senate and so came to nothing. At 
the same time its provisions are well worth careful study, repre- 
senting as they do the extent to which public opinion had been 
educated in the two countries before the Hague Conference had been 
thought of. The treaty is remarkable for the fact that it stipulated 
that every kind of dispute should come before the arbitrators, but 
its weak point was that in the gravest class of cases the decision 
was not binding unless the court was practically unanimous. Mr. 
Cleveland, in his letter transmitting to the Senate the treaty, which 
he declared to represent the concessions of each party for the sake 
of agreement to a general scheme, said that, though the result reached 
might not meet the views of the advocates of immediate, unlimited, 
and irrevocable arbitration for international controversies, never- 
theless he confidently believed that the treaty could not fail to be 
recognized everywhere as being a long step in the right direction, as 
embodying a practical working plan by which disputes between the 
two countries might reach a peaceful adjustment as a matter of 
course and ordinary routine. Some of its features were admittedly 
of a tentative character ; yet the treaty not only made war between 
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England and the United States a remote possibility, but precluded 
those fears and rumors of war which are sometimes only less dis- 
astrous than the dread reality itself. The President did but echo 
the opinion of both nations when he went on to declare that it was 
'"' eminently fitting " that the first great treaty of arbitration should 
be signed by "kindred peoples of the same tongue, and peoples 
joined by the ties of common traditions, institutions, and aspirations." 

Finally, the President expressed his belief that the example thus 
set by the English-speaking peoples would not be lost upon the world, 
so that the treaty might be the beginning of a better time for the 
■world and mark an epoch in the history of civilization. These were 
brave words and well meant, but the treaty failed to secure the neces- 
sary number of votes in the Senate. Those who were inclined to 
blame the Senate for its action may now perhaps explain " felix 
culpa " for the failure of the Olney-Pauncefote treaty of 1897 has 
left the field open for something better in 1911. 

Two years after this failure came the First Hague Conference, 
the nearest approach the world has ever seen to a common legislative 
assembly for all the nations. The facilities and machinery it pro- 
vided for arbitration have had incalculable results, and every new 
precedent for this peaceful method of settling international quarrels 
strengthens the chain by tending to develop the habit of looking to 
arbitration as the natural alternative of war. From first to last, 
something like a hundi*ed and fifty disputes between nations have 
been peacefully adjusted. Some such as the Atlantic Fisheries 
Arbitration have involved intricate and diificult investigations with 
mixed questions of law and fact, while others have concerned ques- 
tions in which the honor and dignity of nations have seemed to be 
involved. The Dogger Bank incident brought England and Russia 
to the verge of war, but was peacefully adjusted by the machinery 
originally suggested by the proceedings at The Hague. Even more 
dangerous as raising a question about which every nation is honor- 
ably sensitive — the right of asylum — was the dispute arising at 
tbe beginning of the present year out of the rearrest of an Indian 
prisoner on French soil by the officers of an English ship. The 
Savarkar case was settled amicably by the Hague Tribunal in the 
course of a very few days. 
23 
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If there could be any assurance that the Powers could be relied 
f.pon to allow serious causes of quarrel to be adjudicated by the 
permanent tribunal of The Hague, created at the Second Conference 
in 1907, there would be little reason to fear for the world's peace. 
As matters stand to-day, the weak point of the system is that no 
Power, or no great Power, is bound, or even pledged by its own 
promise, to submit serious disputes to arbitration. It was hoped that 
the Second Hague Conference would result in !=ome common and 
binding agreement in this l-espect. Perhaps the time was not ripe. All 
that was done was to put on record a solemn declaration in favor of 
eompulsoiy arbitration and to renew the standing invitation to indi- 
vidual Powers to enter into treaties with each other in favor of arbi- 
tration. Article 19 ran: 

Independently of existing general or special treaties, imposing the 
obligation to have recourse to arbitration on the part of any of the 
signatory powers, these powers reserve to themselves the right to con- 
clude, either before the ratification of the present convention, or 
subsequent to that date, new agreements, general or special, with a 
view of extending the obligation to submit controversies to arbitra- 
tion, to all cases which they consider suitable for such submission. 

And it is along those lines that for the present we must look for 
signs of progress. The most positive result of the Second Hague 
Conference was a resolution accepted by all the Powers not to resort 
to hostilities for the enforcement of contractual debts without first 
submitting any disputed claim to arbitration. A year before the 
second conference at The Hague a remarkable treaty was arranged 
between Norway and Sweden. The Treaty of Karlstad, perhaps 
because it was between sister nations, has attracted less attention 
than might have been expected. None the less it represents a great 
advance upon anything which had gone before. It provides that 
all disputes not touching the vital interests of either country should 
be referred to the Hague court, and — this is the important clause — 
the question whether a given question does in fact affect the vital 
interests of either country was to be decided, not by the parties 
themselves, but by the court. 

As the immediate result of the second conference at The Hague, 
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a whole group of treaties providing for arbitration under certain 
conditions was negotiated. The 1908 treaty between England and 
the United States belonged to a common type — easy to arrange and 
of little practical value when arranged. It was a poor compensation 
for the loss of the Olney-Pauncefote agreement. That at least would 
have secured arbitration for all posible causes of quarrel between 
the two countries, even if it did not in all cases offer the prospect of 
a certain and binding decision. The treaty of 1908 merely pro- 
vides that, 

Differences which may arise of a legal nature or relating to the 
interpretation of treaties * * * shall be referred to the Perma- 
nent Court of Arbitration established at The Hague by the Conven- 
tion of the 29th of July, 1899, provided, nevertheless, that they do 
not affect the vital interests, the independence, or the honor of the 
two contracting States. 

The scope of the second treaty had been indefinitely contracted, and, 
except as a sort of diplomatic germ out of which something better 
might develop, it was almost valueless. For the difference between 
the two treaties was vital.* The first renounced the immediate right 
to appeal to arms, and bound both parties to submit their quarrels, 
whatever their nature, to the decision of an impartial tribunal. The 
second arranged a convenient machinery for the adjustment of dis- 
putes which were not grave enough for war. If either party thought 
its honor involved, the quarrel at once passed beyond the scope of the 
treaty. Such a treaty, though somberly acquiesced in at the time as 
the best that could be got, was a retrograde measure. It seemed to 
concur in the view that arbitration is suitable for trivialities but is 
out of place when things that matter are in dispute. "When in the 
feudal times the growing strength of the central power slowly forced 
the robber barons to surrender their right to wage private wars, there 
was a long period in which the right was still claimed when questions 
of boundaries of an estate were in issue. And to a much later period 
the feudal lord and the private gentleman claimed to be the sole 
judges when honor was impugned, and successfully asserted their 
right in such cases to oust the jurisdiction of the courts of the land,, 
and to vindicate their cause with the sword. Slowly, but surely, 
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those pretensions of a caste have heen worn down, and. under the 
steady pressure of the common sense of the people the practice of 
duelling, of private fighting -with the intention to kill, -has come to 
an end. It is a subject upon -which the nations are not yet quite in 
line. In England, the man who killed his opponent in a duel would 
he most infallibly hanged ; in other countries duels are still fought, 
hut under conditions so thoughtfully arranged that a man may go 
through fifty " mortal combats " without being the worse for them. 
Under such circumstances, if a regrettable accident sometimes takes 
place, it is much as though one of the combatants caught his death 
of cold through exposure to the damp air of an early morning meet- 
ing. For such an unexpected termination of the meeting none can 
be held seriously responsible. Unfortunately, we have not yet 
arrived at the same stage of progress in the management of inter- 
national quarrels. We still claim the right of each to be the judge 
in his own case where honor or vital interests is concerned, and when 
wars come there is no make-believe. Still, those who note the growth 
of the juridical idea, and take account of the evolution which ha? 
ended serious duelling and led men to submit their honor and their 
characters to the decisions of judicial tribunals in actions for libel 
and slander and in the divorce courts, will be most certain that sooner 
or later the reign of law will extend further, and in the end control 
collective as well as private quarrels of whatever sort. 

No one who has watched with care the most recent development of 
the arbitration movement can doubt that the trend of opinion, and 
especially on this continent, is now in favor of tribunals which have 
the character and authority of courts of law. It may be objected 
that strictly judicial decisions imply the sanction of force behind 
them, which may compel obedience. That may come, and some of us 
may yet live to see an international police force. But it is relevant 
here to point out that so far no case for the necessity of such a force 
lias yet been made out. History is full of the stories of broken and 
violated treaties, but there is happily no record of the repudiation of 
an arbitral award. The pressure of the public opinion of the world 
is strong and growing stronger every day, and the risk of its dis- 
pleasure will not he lightly encountered. 
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Meanwhile, I would draw attention in illustration of what I have 
called the new trend of the arhitration movement to the treaty inaugu- 
rated in May, 1908, between the five states of Central America, 
Guatemala, Honduras, Nicaragua, Costa Rica, and San Salvador. 
These five republics have combined to call into heing a court of 
justice to 

act as an arbitrator and last tribunal of appeal in all questions and 
controversies that may arise among the Republics of Central 
America, no matter what these questions and controversies may be, 
or what may have given rise to them, in case the respective depart- 
ments for foreign affairs should not have found a common ground for 
an understanding. 

The principle feature in the conception and plan of the Central 
American Court of Justice is stated to he 

that it shall not at all be a mere commission of arbitration, but a 
genuine judicial tribunal, whose work shall be to sift evidence, con- 
sider arguments and pronounce judgment in all questions that may 
arise before it, acting, of course, in accordance with rigid justice 
and equity and with the principles of international law. 

The new tribunal was not long in proving its usefulness. In July, 
1908, it had before it a case in which Honduras made complaint that 
Guatemala and San Salvador were guilty of unneutral conduct in 
fomenting revolution within her borders. "Within six months of the 
first citation judgment was given and war averted. 

The creators of the Central American Court quote with approval 
the following statement made by Mr. Elihu Root: 

What we need for the further development of arbitration is the 
substitution of judicial action for diplomatic action, the substitution 
of juridical sense of responsibility for diplomatic sense of responsi- 
bility. We need for arbitrators, not distinguished public men con- 
cerned in all the international questions of the day, but judges who 
will be interested only in the question appearing upon the record 
before them. Plainly, this end is to be attained by the establishment 
of a court of permanent judges, who will have no other occupation 
and no other interest but the exercise of the judicial faculty under 
the sanction of that high sense of responsibility which has made the 
courts of justice in the civilized nations of the world the exponents 
of all that is best and noblest in modern civilization. 
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What is the next step to be? What form is the pending treaty 
between the United States and the United Kingdom to assume? It 
is hardly too much to say that the time of the coming of the Prince 
of Peace depends on the answer, for the example of these two peoples 
will lead the world. Certainly no one will propose that the Olney- 
Pauncefote treaty should be revived just as it was. The world has 
not stood still during these fourteen years, and what was satisfying 
then would not satisfy now. As we have seen, the treaty of 1897 
referred disputes to a court composed of nationals whose numbers 
varied according to the importance of the matter in dispute. But a 
decision was not binding, except by consent, unless it were arrived 
at in serious cases by a majority of five to one. In the event of 
failure to come to a binding award, the mediation of a third Power 
was to be sought before hostilities. All that seems crude to-day. 
Then there was no Hague Tribunal which now would naturally take 
the place of a mediating Power. But a better plan, and one which 
finds great favor in the United States, is one which involves the 
establishment of a specially constituted arbitral court, which would 
have the character of an actual court of law as distinguished from 
a court of arbitration. In a speech last June, Mr. Knox emphasized 
the judicial as opposed to the diplomatic character of the proposed 
court, which he was confident would be ultimately adopted by the 
nations. The United States, he said, took the advanced ground that 

the judgment of an arbitration court must conform to the principles 
of international law and equity involved and controlling, and that 
where, in its opinion it is wholly clear and evident that a decision 
essentially fails so to conform, such decision should be open to an 
international judicial revision. 

Such a tribunal, administering international law and adjudicating 
between the peoples, obviously represents an immense extension of 
the reign of law and a great advance upon the methods of an ordi- 
nary court of arbitration. The principle of arbitration by a court 
of nationals would find full opportunity in the settlement of ordinary 
differences, but in case of graver issues, or in cases in which agree- 
ment could not otherwise be reached, there would be appeal to a 
permanent court of arbitral justice, which would gradually, by its 
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decisions, consolidate its own code of international law with its own 
rules of interpretation and procednre. The establishment of such a 
court would be supplemented by special treaties binding the contract- 
ing Powers to accept its decisions as final. It is impossible not to 
feel that llr. Taft has an opportunity of opening a new and happier 
chapter in the history of the world. 

There is one consideration, however, which must temper our satis- 
faction at the prospect of such a treaty as I have supposed. 2To 
doubt it would practically eliminate the possibility of war between 
the two countries, but the burden of the armed peace would remain. 
Great Britain does not build ships against the United States, nor is 
the American Government thinking of the English fleet when draw- 
ing up its naval program for the year. Let the two Powers agree 
unreservedly to submit all their differences to a tribunal of justice, 
and yet having banished the possibility of war, neither Power will 
feel at liberty to lay off a single ship either in the Atlantic or the 
Pacific. Both Powers must continue to spend millions in prepara- 
tions for war by sea and land just as if no arbitration treaty h'ad 
been thought of. Is there any remedy for that evil ? I throw out a 
seed of thought to all the winds ; it may fall on stony ground, or it 
may be choked by thorns, or the birds of the air may devour it, but 
if it prosper I think fair fruit may come of it. I am not going to 
suggest any sort of defensive alliance. But I hesitate, and the 
thought comes at this moment that I should be content to say: the 
country which within one century has from relatively humble be- 
ginnings grown to be the greatest republic the world has even seen; 
the people who have not only taught but, I may truthfully say, con- 
quered nature, who have diverted rivers, tunnelled mountains, 
harnessed Niagara, bound the Atlantic to the Pacific by many bands 
of iron and are now engaged in the Herculean task of piercing the 
continent, may well be trusted to find a remedy for the evil which I 
have mentioned. 

And now, in conclusion, one word of the Dominion of Canada, 
of that bumptious member of the British family that lives in the 
house next door. Of her I have said nothing, for this reason, that 
the part is included in the whole, and allow me to assure you, 
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although it is quite unnecessary, that a part of the good old Empire 
we intend to remain. 

I have heard it rumored here in Washington that there is some 
question of a reciprocity agreement being entered into between 
Canada and the United States. Of the political feature of such an 
agreement I have no mandate to speak. But if there is to be reci- 
procity in "natural products," I hold that among the "natural 
products " of this American continent, on either side of the inter- 
national frontier, must be counted love of justice and fair play, and 
great courtesy and generosity, and kindly and neighborly feeling in 
abundance. In those "natural products" of America there shall 
surely be a perfect reciprocity between the United States and Canada. 
Especially shall we reciprocate every aspiration for permanent peace 
and good will between the peoples already united by so many com- 
mon memories and common ideals, and above all by the " large music 
of English speech." 

Toastmaster Boot. Gentlemen, I am going to ask you to permit 
me to break in upon the program, and call for a word from a gentle- 
man who in his own person, in his nature, in his life and servicJe, 
illustrates the possibility of a perfect understanding as between the 
people of Great Britain and the people of the United States. Will 
the British Ambassador, Mr. Bryce, favor us with a few words ? 

RESPONSE OF THE BRITISH AMBASSADOR. 

Mr. President, Mr. Toastmaster and Gentlemen: I am very 
sorry to be the means of disturbing the harmony of this program. 
1 am also sorry not to be allowed to remain in the happy position 
of a listener, in which I came here, and in which I have found that 
I learned a great deal more than I ever should in the task of talk- 
ing; but there is a reason why I am obliged to obey the Toastmaster. 
When I came here four years ago I came here with the feeling that 
in the negotiations between the two countries I should find in Mr. 
Boot, then Secretary of State, a most formidable opponent. You can 
imagine with what feeling of anxiety and ill-concealed alarm I en- 
tered the room of the Secretary of State, and prepared for the tourna- 
ment in which I feared to be unhorsed by such a doughty knight as 
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Mr. Root; but I must confess that very few interviews had passed 
before I found that instead of having to encounter an opponent, I 
was meeting a friend. The longer I dealt with Mr. Root, the more 
his method of doing business, his breadth and fairness and largeness 
of view, his sincere desire for peace and good will impressed them- 
selves upon me, and I soon had a deep respect, and a very sincere, 
and, I trust, a very permanent affection for him. Therefore, Mr. 
Root's requests are to me commands, and I can not refuse to comply 
when he asks me to say a word to you. 

I will not attempt to traverse any of the ground which has been 
covered with such lucidity and thoughtfulness by my friend, the 
Chief Justice of Canada. But there is one analogy between the 
progress of international law, on which he dilated, and the progress 
of municipal law, which has occurred to my mind, and which. I will 
venture for a moment to advert to. 

In considering the laws of civilized peoples, there are, after all, 
practically only two of those peoples that are of great importance to 
this world, the Roman and the race that produced our Anglo- Ameri- 
can common law. Both these judicial systems began in the same 
way, by the following of narrow, definite and positive rules, which 
could be expressed in terse and explicit terms, and beyond whfch it 
was not possible for the advocate or-the judge to go. They were 
bound by the letter of those rules, and whatever they- might think 
of the spirit, it was the letter they had to obey. Both in Rome and 
afterwards in our old England, which produced the English common 
law and English equity, in the days when you and we were on© 
people, when your ancestors and our ancestors were living on the 
soil of England, a poor people yet a great nation, the process by 
which the law developed was a slow and gradual one. The time 
came when the old, strict, narrow rules were found insufficient to 
guide, and then there came what was called equity, which took a 
broader view of things; and I can fancy the old English common- 
law judges of the late fourteenth and fifteenth and early sixteenth 
centuries, often shaking their heads and predicting evil from the new 
line of departure which the English chancellors were taking, when 
they went beyond the strict letter of the common law and launched 
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out upon the wider sea of that discretionary jurisdiction which we 
call equity, and which ultimately ripened into that second system, 
administered in your courts as in our courts, which goes far heyond 
the letter of the English law, and which deals with a thousand 
circumstances and conditions which arise in connection with the 
development of our civilization, and for which the trammels of the 
old common law Avere found insufficient. 

The misgivings of those old common-law judges were not well 
founded, and although the chancellors sometimes tried pretty bold 
experiments and made perhaps some decisions which further ex- 
perience did not entirely sustain, they succeeded in building \ip a 
splendid system of equity jurisprudence, which has been found ade- 
quate for us and for you ever since. 

Now in their passage from the old, strict, narrow common law to 
the larger and more discretionary and liberal system of equity, we 
seem to find a sort of analogy to the position assumed by interna- 
tional law in the phases which it has passed through. It began 
with a number of definite rules chiefly relating to the conduct of 
war. The early treaties were very lai'gely concerned with the rights 
of nations at war, and with the rules for the conduct of wars, as if 
war was the natural condition, and peace only a condition to be 
gotten out of. Now we have arrived at another stage of progress, 
in which we have arbitration, that is to say, the substitution of law 
for fighting. We are trying to go beyond the questions that were 
solved, or whose solution was predestined in accordance with the 
principles laid down by Grotius and the earlier writers, amongst 
whom Grotius was so conspicuous, which have been crystallized into 
statutes and recognized in treaties. We are launching out into a 
new and hitherto trackless sea. We are trying to deal, by methods 
of arbitration, with questions with which arbitration has not hitherto 
been dealing. As the Chief Justice of Canada has observed to you, 
fifteen years ago even a large-minded man like Lord Russell of 
Killowen deemed it unsuitable to arbitrate many things which we 
are now trying to bring within the range of arbitration. Since the 
uttering of the memorable words of your President a year ago, we 
are trying to bring within the scope of arbitration questions which 
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earlier arbitrations did not deal with. We are trying to go beyond 
questions that relate merely to the interpretation of treaties. We 
are trying to get rid of war. Whether we shall succeed or not will 
be determined by the future. For my part I am more sanguine 
than perhaps gome of you may be. Whether we succeed or not, that 
is what we are trying to do. We are trying to get such arbitral 
courts that war shall become an almost unthinkable probability, at 
any rate, between those peoples who are the leaders in the develop- 
ment of the world's civilization. As I say, we are endeavoring to 
refer to arbitration questions which arbitration has not been engaged 
with before. If you will do what I have not the time to do at this 
moment, and will turn your minds back to the chief causes of the 
wars between nations during the last seventy years, you will see that 
there are a good many things which were not thought suitable for 
arbitration, and which perhaps have not yet been the subject of 
arbitration, and yet with all these we now hope to deal. Well, that 
suggests to us two thoughts. One is that we want to keep in mind 
this idea of the expansion of the view of international law, to take 
into acount larger questions than we have yet dealt with, and to con- 
sider what are the great underlying principles under which that ex- 
pansion and development must go on. Secondly, we want to think 
of the men who are to be the expounders and the workers and the 
operatives, so to speak, of this new system of what may be called 
international equity jurisprudence. That is no doubt a difficult 
question. I remember talking to a very distinguished friend of 
mine, who has been counsel at one great international arbitration, 
and he said he saw the unlimited possibilities of arbitration, but he 
also recognized the extreme difficulty of finding the right men to 
arbitrate, and that everything depended upon them, and that we are 
laying upon governments far heavier responsibilities than they have 
ever had before in asking them to form permanent courts and to select 
the arbitrators who are to administer them. But I feel that, just 
as the alarms which beset the minds of the old common lawyers when 
equity began to be created, were dissipated by the results, so I believe 
that the apprehension which may be felt now by more timid souls, 
as they view the larger field of arbitration upon which we are be- 
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ginning to enter, will be dissipated by the results that we may attain, 
when we get the right men. Can anything be more encouraging than 
the results of that memorable arbitration so recently concluded in 
which some of those who sit near me bore so conspicuous a part, in 
which the arbitrators of the two nations concerned worked together 
in such perfect harmony, deciding some points in favor of one and 
some points in favor of another, but all of which received the ap- 
proval of both. Therein, gentlemen, Ave set an example of incom- 
parable value to the world, and I can not but hope, in view of this 
happy result, and of the conspicuous success attained by these men, 
that the problems which arise in the future will be worked out with 
equal success. And as a European, may I say that I look with hope 
to the influence which may be had, and the service which may be 
xendered, by the arbitrator of the United States and the Chief- 
Justice of Canada, who deserve a tribute for what has been done by 
them, bringing to the consideration of these questions in many re- 
spects larger views and more unbiased minds than it was possible 
perhaps for Europeans, absorbed in their own national controversies, 
to bring to these great problems. So I .think we may venture to 
look to you in very large measure for the men who will come with 
unbiased minds to the solution of our neAv problems. You know 
that in the consideration of such matters Europeans are necessarily 
subject to national prejudices which are of long growth, and so I say 
we shall look to you to furnish us with men who will come with 
perfectly fresh and open minds to the consideration of our European 
questions, and will apply to them the pure lights of justice and 
reason. I think we shall find more such men among you than we 
are likely to find in any part of Europe. 

Mr. President, may I venture, as the last word I have to say, to 
congratulate you upon the courage and the breadth of mind which 
induced you to take the step of making those speeches declaring 
your confidence in the universal applicability of arbitration, which 
you made a year ago; and may I say I think there has been no 
greater step taken toward the general good of all mankind than was 
taken by the President when he made that declaration. War is the 
oldest of all the scourges that have afflicted mankind, and if the 
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American and British Governments are now the means of providing 
a system under which, at any rate as between our two brother nations, 
that scourge may be forever removed, we shall set an example to the 
world for which all humanity will be forever grateful. 

Toastinaster Root. I think we are apt to forget, in the com- 
parative freedom from complications under which we live on this 
side of tlie Atlantic, the very great difficulties that embarrass the 
people of the continent of Europe in dealing with the delicate and 
complicated relations that arise from the close neighborhood of the 
European states upon that continent, so close together, so surrounded 
by other nations as they are, and with all the limitations and diffi- 
culties of. a thousand years of tradition, of prejudice, of policy and 
of suspicion. 

It is our good fortune to-night to have with us one of the foremost 
loaders in the work of bringing about international good understand- 
ing on the continent of Europe, one of the foremost and greatest 
organizers of the agencies that are at work to accomplish that end; 
and I am happy to present to you and to ask a few words from Sir. 
Henri La Eontaine, the head of the Central Office of International 
Societies at Brussels, and member of the Senate of Belgium. 

BESPONSE OP SENATOR LA FONTAINE. 

Sir. President, Sir. Chairman and Gentlemen: I sincerely ap- 
preciate the great honor which has been conferred upon me by being 
asked to say a few words to you. Unfortunately, my very small 
English vocabulary permits me to say only a few words. I am 
asked to speak to you this evening upon the permanent peace society, 
perhaps because I was chosen by my friends and colleagues of the 
Permanent International Bureau of Peace to be their president. 
You know that bureau was constituted by the peace societies of the 
world twenty years ago. By means of it, it is now possible to bring 
into communication, through one central office, all the peace societies 
of the world, representing to-day between 350 and 400 different 
societies scattered over the world. It was here in the United States 
that the movement represented by these societies began, nearly a 
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century ago. It was in Xew York in 1815 that the first peace 
society was formed. Since that time the movement has always been 
growing, and since 1S89 we have been holding regular annual con- 
ventions. "We think that meetings held every year between men and 
women of good will, going from country to country, have a great- 
influence for the propagandism of the peace idea and of the idea of 
arbitration. It was through the efforts of two men, one in Great 
Britain and one in Prance, that the Interparliamentary Union was 
formed, bringing together men of different nations, members of the 
}>arliaments, who were interested in the promotion of this great 
movement. This certainly has had a great influence also in the 
progress of the idea of arbitration. Then there came the edict of 
the Czar of Russia which convoked the first peace conference. Since 
then Great Britain and France have made their first treaty of arbi- 
tration, and we have now about one hundred and fifty such treaties. 
But the members of the peace societies were not satisfied with 
that, or with the provisions contained in such treaties. Since the 
beginning of the movement we have always been of the opinion that 
all possible controversies in the world could be settled by arbitra- 
tion. This idea was not easily accepted by men directly concerned 
in the politics of our old countries of Europe. It was necessary that 
somebody in yoxir country, in the United States of America, formed 
of peoples coming from all the countries of Europe, should emphasize 
rhe idea that it is possible to have friendship between men of all 
races, which in Europe, in the history of the past, have so often been 
at war. It was only here in the United States that the words could 
be spoken which would liberate the world from this idea of perpetual 
war. These words your President has spoken, and they are ac- 
cepted by all the peoples of the world in the spirit in which they 
were uttered. And I will say to you that in one year, in the 
development of the idea of the possibility of submitting all questions 
between nations to arbitration, greater progress has been made than 
in fifty centuries before. I would say to your President, in the 
name of all the peace societies of the world, that we are very grate- 
ful to him for the words he said last year. His words will have 
more influence in the promotion of this idea than all the propa- 
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ganda of the thousands of members of all the peace societies in a 
century, and we can truly say that the United States are now the 
peacemakers of the world. In the words spoken by your President 
last year are contained the true spirit, the true idea, which animates 
the people of the United States. I think it is not too much to say 
that the hope of the world looks to the influence that this nation, com- 
posed of men coming from all the countries of Europe, will have upon 
the opinion, the thought and the development of progress in this 
direction. We hope for you, and for all who are interested in this 
movement, the largest, the greatest possible success. 

Toastmaster Root. I call now upon the last speaker at this din- 
ner, in the person of the presiding judge of the United States Com- 
merce Court, charged with the duty of regulating the hand-made and 
chief agent of the peace of the world, and the great raw material 
for the international law of the world. You will now be addressed 
by Judge Knapp. 

RESPONSE OP HONORABLE MARTIN A. KNAPP. 

Mr. President, Mr. Toastmaster, Gentlemen of the Society: It is 
of course impossible for me to add anything to what has been so elo- 
quently said by those with whom I can only be contrasted, though 
I venture a word upon an incidental phase of the subject which may 
perhaps merit a moment's attention. 

We are so constituted that each of us looks at passing events from 
a somewhat different standpoint. The opinions we form, the prin- 
ciples we uphold, the policies we advocate, the results at which we 
aim, are all influenced more or less by the work in which we engage, 
and the kindred range of our reflections. It is perhaps natural 
therefore that my experience for the last twenty years, although 
limited and inconsequential, has led me to find the causes, or at least 
the opportunities, of this great movement in the facts of modem 
transportation and inter-communication, and that I should enter- 
tain views, or at least feel the impulse of hopes, which those facts 
suggest. 
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To my mind this is the most remarkable and impressive fact of 
history, that from time immemorial, before any events or toansac- 
tions were recorded, down to barely four score years ago, the means 
by which commerce was carried on, and state and international in- 
tercourse effected, had not changed in character or efficiency from 
first to last. The ox was as strong, and the horse as fleet, and their 
powers were as effectively employed, in the days of the Pharoahs, as 
they are at the present time. Goods could be transported and mes- 
sages transmitted as rapidly before Confucius wrote, or Solomon be- 
came a law-giver, as they could at the beginning of the nineteenth 
century. In this long stretch of time tribes had become nations, 
and had occupied most of the habitable globe. Strong government* 
were established, great cities built. The arts of leisure and refine- 
ment had approached the limits of perfection, and industrial science- 
had laid a firm grasp on the secrets of nature. In short, there was 
already developed the splendid civilization of only eighty years ago, 
before any new or~added or more efficient, aid had been secured for 
the transportation of property or the communication of intelligence. 
There had been wonderful progress in individual enlightenment, re- 
markable advance in every other sphere of human effort, but motive 
power, which lies at the foundation of all activity, had remained 
from first to last a constant factor. Xow the civilization under such 
conditions was necessarily limited, localized, provincial. The enoi'- 
mous expense, the limited capacity, the time consumed, prevented 
any wide and liberal exchange of products or any wide and general 
diffusion of intelligence. So each nation necessarily became suffi- 
cient unto itself, with no friendships desired, no alliances. Every 
town was a fortress, every country a war camp, every government 
engaged in the means of attack or repulse. Then all at once, as it 
were, with the world existing under those conditions and those limi- 
tations, adjusted to and dependent upon the beasts of burden on 
land and the oar and sail on water, suddenly came transportation 
by mechanical force, the modem wonders of steam and electricity. 
That was the greatest and most transforming event in the history of 
mankind. It wrought an immediate and radical change in the ele- 
mental need of society, the means of distribution. The basic fuuc- 
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tion was altered both in essence and relation, and a veritable new 
world of conditions and opportunities came into view. 

And coincident with this marvelous means of transporting the 
products of the earth, came those still more marvelous agencies of 
the transmission of intelligence. The barriers of time and distance, 
hitherto so formidable, were swept away by telegraph and tele- 
phone. No longer confined to the agencies by which material things 
are transported, we send our thoughts and speech with lightning 
swiftness to all quarters of the globe, and hold all lands and all 
peoples within the sphere of instant intercourse. Now what a tre- 
mendous aid this has been to the 'diffusion of knowledge, to the 
understanding by one nation of the qualities and characteristics of 
another. How it has broken down the prejudices, enlarged the 
sympathies, .kindled the beginning of that spirit of universal 
brotherhood ! What are its most noticeable effects ? First, it made 
us acquainted. The peoples of the world got to know each other. 
Remote nations understood each other. Ignorance is the parent of 
fear. We dread that which is unknown. We distrust that which 
we cannot understand. We suspect those whom we have not seen 
and with whom we are unacquainted; and the first great effect of 
these wonderful agencies for the distribution of products and 
thought is to bring about that rapid, constant, increasing intercourse 
and contact which makes all peoples and all lands familiar with each 
other. Out of that grows a great stimulus of need and want. That 
is the basis of all progress. The man who wants nothing can make 
no advance. It is the perception of need, of want, the consciousness 
of some desire, which furnishes the necessary stimulus to all ad- 
vancement and all progress; and so when these marvelous agencies 
came into being, what an enormous enlargement there was of the 
field of want and need and desire, all of which it was possible more 
or less to gratify. 

We never regard with enmity the man who can supply our wants 
or minister to our needs, and this is as true of nations as it is of indi- 
viduals. Rather we feel towards him a disposition to support, pro- 
tect, sympathize and encourage, and a part of this wonderful awaken- 
ing, as it seems to me, is this immense enlargement of the needs of 
24 
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one nation for another, that there is something which can he con- 
tributed by each to the other, and out of that growing consciousness 
of need comes the other consciousness of inter-dependence, of actual 
relationship, that we are all bo\md together, that we have a common 
destiny, and therefore we have mutual rights, duties and obligations. 

!Nbw, at the bottom, is not this sense of universal need, this con- 
sciousness of universal inter-dependence and relationship, the very 
foundation, if it be not the actual essence of the spirit of justice ? 
And so it seems to me, and it is the thought which I venture to try 
to contribute to this occasion, that the most potent aid to that 
spirit which underlies your effort, the most powerful assistance to the 
thing you seek to accomplish, is found in these marvelous modern 
agencies by which property is transported and intelligence commu- 
nicated all the world over. Surely it is the railroad, the steamship, 
the telegraph, the telephone, the horseless vehicle, the aeroplane, 
all the subtle and limitless forces of our modern life, which impel 
us to this united action, which arouse in us this spirit of universal 
brotherhood, and that is the support and the aid of international law 
and international justice. And just as our country was foremost 
in utilizing these marvelous agencies of commerce and intercommuni- 
cation, as here with us they have reached their most potent develop- 
ment and shown their greatest efficiency on the largest scale, so the 
men who are the leaders in this movement for universal peace and 
the reign of international law are the men who represent the best 
achievements and reflect the noblest aspirations of the American 
people. 

You, Mr. Toastmaster, whom not only the American Republic but 
the world at large recognizes as among the foremost of constructive 
statesmen; you, Mr. President, first of the land in authority and 
first in its affections, you, whose experience in life has been so 
varied, so extended, so ample, whose opportunities for observation 
and contact and insight have been so uncommon and whose sense of 
justice has been expanded and vivified with an all-embracing sym- 
pathy — you, and those who co-operate with you, are indeed the 
chosen apostles of this new gospel of universal peace, the stout and 
valiant champions of that cause of international justice, supporting 
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international law, and the heralds of that auspicious day, foretold 
in Holy Writ, when nation shall not fight against nation, neither 
shall they make war any more. 

Surely it must give us pride to reflect that in the erection of this 
great temple of universal justice, where international law is to he 
wisely administered, and to which all of the people of the earth shall 
resort with confidence, for the peaceful settlement of their disputes, 
the builders who have contributed most to its strength, stability and 
stalwart splendor are the honored statesmen of our own day and our 
own beloved country. 

Toastmaster Root. Gentlemen, this Society is under great obli- 
gation to you for the honor which you have done us by your attend- 
ance here and for the patience with which you have listened to the 
very interesting, instructive and eloquent remarks which have been 
made this evening. We bid you all good night, and we express, as 
we separate, the sincere hope that we may all meet again at the next 
annual meeting of the Society, one year from this time. 



